Remarks 



Applicant would like to thank the Examiner for the telephone interview on July 
29, 2005. During the interview, the examiner suggested amending claims 29, 30, 33, 34, 
37, 38, 41, 42, 49, 52 to recite only the device and the method steps of operation in 
functional language form to overcome the rejection. 

Applicant has amended claims 29, 30, 33, 34, 37, 38, 41, 42, 49, 52 to recite only 
the device and the method steps of operation in functional language form as suggested by 
the Examiner. 

Claims 1 and 64 have been amended to recite electrically variable DC multipole 

field. 

Claim 68 is cancelled. 

Such cancellations of and amendments to claims are only for the purpose of 
expediting the prosecution of this application and are not to be construed as an 
abandonment of any of the novel concepts disclosed therein. 

The comments of the applicant below are each proceeded by related comments of 
the examiner: 
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Cfa/m R^ttons - 35 USC § 112 

The fcrilowing is a quotafion oF the second paragraph of 35 U,S.C. 1 12: 

The specKioaHon eoncliide vufth omi or more deJ^ parteulaily politttng etit snd {^nctly 
chMns the subject mettsr wNch the eiipMcont regsrils as his toention. 

Claims 29, 30, 33« 34. 37» 38, 41, 42, 49. and 52 stand rajected mder 35 
U.S.C. 1 12, second paragraph, as being indafinitd for fating to pgrticulariy point out ami 
dtsfinctiy cteum the subject matter whidh dF^lic^ raga^rds as the inventic^i. 

Claims 29, 30, 33, 34, 37^ 38, 41, 42, 49. arKi 52 rectte method steps directed to 
a rroihod of using the apparatus daim on which they depend. Note the relevant 
teaching from the MPEP regarding Ex parte Lyell cited below. 

A s!D^ elmm wl)K;h <^ta9^ 

apparatas is Wefinfte under 35 V.S C 1 12, second parag^pk hi Ex pc^te Lyell, 17 
USPQ2d 1 548 (Bd. Pat. App. 8c later. 1^0), a claim directed to an autamatic 
tnmsmission woiksiand and the coelfaod of it was lield to be aint%uoi«5 and 
proper^? fejected under 35 U,S.C* 1 12, second patagcaplt 
Such claims should also be rejected under 35 U.S.C. iOI based on the theory that (be 
ckira is dtn^d to neitfier a *^rocess" nor a '^nmdime,** but ratfier ctrfrraces or overtaps 
two diOTensnt irtmurory classes of inveniion set forth in 35 US,C. 101 which is drafted so 
as to set fbrdi the statutory dasses of tnvention in tte aitemative onty. M at 1551. 

Ctaim RBjBcHons * 3S USC § 101 
35 U.S C, 101 reads as follows: 

Whoever invents or discows any new and mBM process, machine, mamifisdure* or composition of 
mat^» or new and uoefUi Impi ov^mnent thereof, may obtain a patsent therefore subject to (he 
conditio and requtremenfa of this IMe. 

Claims 29, 30, 33. 34, 37, 38, 41 . 42, 49, and 62 stand rejected under 35 
U.SX. 101 because the daimed invmtion is directed to non-stahitory subj^ matter. 

As pointed out above, claims 29, 30. 33, 34, 37, 38, 41, 42, 49, and 52 recite 
both an apparatus and the method steps fcH* using said apparatus and therefcne overis^D 
tvi^ statutory classes of invention. 



Claims 29, 30, 33, 34, 37, 38, 41, 42, 49 and 52 are amended as suggested by the 
Examiner and therefore in allowable form. 



11 



CMm Radons -38 use §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 ttiat 
form the basis for the rejections under tNs section made in ttiis OfRce a^on: 
A person Shan be entitled to a patent unless - 

(b) ttw Inventlort was patented or descrtbdd In a printed puttlieation tn ttiis or a foreign coimtiy or in putilic 
use Of on sale In this country, more titan one year prtorto the date of appyoattoii for patent in the Unttad 
States. 

Claim 1 , 4, 5, and 64 stand rejected and new claim 68 is rejected under 35 
U.S.C. 102(b) as being clearly ^ticipated by Fraroren et al. (USPN 5,468,958). 

Regarding daim 1. Franzon et al. teadies an ion tr&p comprising a Itvee- 

dimensional rotationaily symmetric ring eiectrode (Items 3, 4, and 5) ^d two cap 

elecb^odas (Items 1 and 2 and items 6 and 7) where the cap 6{e<^t>des comprise a cone 
eiectfode (Item 2 for example), and a disk electrode (Item 1 for example) where the ring 

elec&odes arMl c^ elecfrix^ generate di[K)lar, quacfri^xito, and octopcto fields (CoL 3 

Lines 59^8). Since the ^ectrodes create the rec^ired fields recited in the dalm, 

Franz«i ei al. satisfies the material reqiiremo^ of Cl«m 1. 
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Regarding claim 4, the cap electrodes are divided into twe main parts, denoted 
Ijy Items 1 and 2. These parts have surfwes corresponding to the conic and ^erical 
surface sections recited in claim 4. For exsunpte, the field emitttng means of electrode 2 
comprises a portion of a sphorical surface at a plurality of locations, note the res^n 
immediately siOTOunding the aperture in item 2 in Fig. 1 at the cen^l axis of the trap 
and the taper associated with said item. SeoorKlly, the cap ^ectnxJes fiffther comprise 
a portion having ttie shape of a conic sairfeoe, most notably in Fig. 1 1tem 1. where a 
portion ctf ttie el^cxte sloping towards the aperture, but prior to a 'stqp* on the 
^ectrode, has the shape of a conic section. Claim 4 further recHes thsrt the "cross 
sections^ surface of the ring elec^e consists of a portico of a ctrde and two straight 
lir»s jointed in <^ogonfirt to the circle, the surfaces of tf» two ci^ electrcKies feeing 
toward the inside of said ion tr^.' This structure recites a rotationally hyperbolic 
electrode structure and conforms to the electrode structure fieatired In Fig. 1 of Franzen 
etal. Note further Col 4 Ur^ 43-55. 

Regstftfir^ claim 5. Franzen et at teadies tfiat ttw cap ^ecteodes are cfivided into 
rotationally symmetrical sets of ocmipcment ^ectrodes (Col. 4 Uies 1-24). 

Regarding claim 64. Franzen et al. ftMher teadies an operating means (10) for 
icm mass analysis. 

These grounds of rejection are respectfully traversed. "It is well settled that 
anticipation under U.S.C. 102 requires the presence in a single reference of ALL of the 
elements of a claimed invention arranged in the claim." Ex parte Cho[pra, 229 U.S.P.Q. 230 
231 (BPA&1 1985), Connell v. Sears, Roebuck & Co.. 220 U.S.P.Q. 193, 198 (Fed. Cir. 1983). 

Claim 1 calls for "a third means for generating an independent, electrically 
variable, DC multipole field". The important multipole field characteristic - "DC", 
acknowledged by examiner as patentable in April 5, 2005 office action which is copied 
below: 
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R^arding daims 3 and 7, the prior art faa$ to teach or suggest the applicatk^n of 
a CX: potential to a set of the cori(K>nent etecir<KJes \n the cap efedrcKies of a iivee 
dimensional ion trap, 8y contrast, tl^ prior art most relevant to an ion trap having cap 
electrodes (Svided into multiple cmttponent eledroies. Franzen et aL. utiSzes only an 
RF s^nal to create dipoie, quadruixde, and octupcde fidds in a three dimensional ion 
trap. Ci&m$ 43*44, 47-48, and SO-SI are sinrrilarty hdicated as havir^ alfow^e subject 
matter by virUie of thdr dependency. 

is neither taught nor suggested in prior art including cited Franzen reference (US 
5468958). Specifically: In Franzen reference (US 5468958), Franzen and Wang described 
a quadrupole ion trap with switchable multipole fractions in US. Pat. 5,468958, but the 
multipoles are RF based. The multipole is generated by "applying a second RF voltages', 
thus the multipoles in Franzen reference are RF multipoles, while claim 1 as amended in 
present application calls for that the third means generates DC multipoles. Due to 
different (RF vs. DC) multipoles field characteristics in ion traps between Franzen 
reference and present application, ion movements in Franzen reference based ion trap and 
present application based ion trap will be different and be dominated by different 
theoretical equations as further described and explained in the specification of present 
application. 

Since Claims 4, 5 and 64 make reference to preceding claim 1 which define 
further limitations for claim 1, accordingly, withdrawal of this ground of rejection is 
respectfully requested. 

Regan£ng new cUmm 66. claim 68 is identical to daim 1 save the replacement of 
the term "means* tn claim 1 with the temi "circuitry" in claim 68, Since the term means 
encompasses the term circuitry and the elmients for aeaSng the required fields in frie 
Franzen et aJ. prior art apparatus are in fact electrical drojits, the prior art antidpates 
the limitations of the newly add^ daim. Note further the discussion of daim 1 above. 

Claim 68 is cancelled. 
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AUowabh Subject Matter , 

Claims 3, 7, 43-44,,47-4e, 50-51 , and 61 are allowed. 

The follovAing is an exsuniner's statement of reasons for allowance: 

Clams 3, 7, 43^, 47-48, 50-51 , and 61 are allowable for the reasons set forth 

In the previous Office action and further with respect to claims 3. 7, 43-44. 47-48, and 

50-51 because the Applicant he^ rewritten claims 3 and 7 to be in Independent form. 

Claims 43-44, 47-48. 50-51 d^nd on claims 3 and 7 and are therefore allowable 

by virtue of their dapemiency. 

Any comments omsid^ed nece$s«y by appltoant must be submitted no later 

than the payment of ttie issue fee and, to avdd processing delays, should preferably 

accompany ttie is^e fee. Such submissions ^KHJid be dearty labeled "Comments on 

Statwn^it of Reasons for Ailow^rice.' 

The applicant acknowledges the examiner's indication that the claims 3, 7, 43-44, 
-48, and 61 are allowed. 
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Comments on statement of reasons for allowance 



The applicant does not concede that there are not other good reasons for 
patentability of the claims discussed by the examiner, or of the other allowed claims, or 
of other claims. 

All of the dependent claims are patentable for at least the reasons for which the 
claims on which they depend are patentable. 

Canceled claims, if any, have been canceled without prejudice or disclaimer. 

Any circumstance in which the applicant has (a) addressed certain comments of 
the examiner does not mean that the applicant concedes other comments of the examiner, 
(b) made arguments for the patentability of some claims does not mean that there are not 
other good reasons for patentability of those claims and other claims, or (c) amended a 
claim does not mean that the applicant concedes any of the examiner's positions with 
respect to that claim or other claims. 

No fee is believed to be due. 



Respectfully submitted, 





7 Black Bear Lane 
Westford, MA 01886 
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